
 

 
 BOARD OF ZONING APPEALS AGENDA 

July 6, 2022– 7:00 P.M. 
248-449-9902 

 
 

LOCATION: City of Northville Municipal Building – Lower Level Meeting Room, 215 W. Main St., Northville, 
MI 48167 
           
1. CALL TO ORDER 
 
2. ROLL CALL 
 
3. APPROVAL OF THE AGENDA 
 
4. APPROVAL OF MEETING MINUTES   June 1, 2022 
 
5.      CASES TO BE HEARD – BY CASE 
 A) Case is called 
  B) Appellant presents case 
 C) Board asks questions  
 D) Public comments on the case 
 E) Board comments and discusses case:  A motion is made and seconded; discussed then 
                  voted upon; Chair announces the results 
 

 
6.       LIST OF CASES   No cases filed 
 
 
7.     PUBLIC COMMENTS   (Limited to two minutes each person, not to exceed twenty minutes,  
                                               total time for all presenters – only on matters NOT on the agenda) 
  
    
8.     ELECTION OF CHAIRPERSON / OTHER OFFICERS 
 
 
9.  DISCUSSION 
  
 
10.    ADJOURNMENT 

    



From: David Carver
To: Dianne Massa
Cc: Brent Strong; selmiger
Subject: Re: June BZA - 235 High
Date: Monday, June 13, 2022 2:59:36 PM
Attachments: Carver Site-22x20-turning.pdf

Thank you.   Here’s the PDF that supports what was agreed upon.

Thank you.

On Jun 13, 2022, at 2:57 PM, Dianne Massa <dmassa@ci.northville.mi.us>
wrote:

I will forward to the BZA and the recording secretary.  If the BZA concurs,
they will amend the minutes.  Thanks.
 
Sincerely,
 

Dianne Massa
Dianne Massa, CMC, MiPMC
City Clerk
 
City of Northville
215 W. Main Street
Northville, MI 48167
Phone: 248-349-1300
Fax: 248-305-2891
 
<image001.jpg>

 

From: David Carver <dcarver@emisle.net> 
Sent: Monday, June 13, 2022 2:56 PM
To: Dianne Massa <dmassa@ci.northville.mi.us>
Cc: Brent Strong <bstrong@ci.northville.mi.us>; selmiger <selmiger@cwaplan.com>
Subject: Re: June BZA - 235 High
 
Thank you, Diane,
 
There seems to be a conflict of information as follows:
 
MOTION by Aniol support by McKindles, that in the matter of Case #22-11, on premises zoned R-1B, First Density
Residential District, located at 235 High St., Northville, Michigan, 48167, parcel number 48-002-01-0484-002, that the
Board of Zoning Appeals APPROVE a variance from the requirements of Section 18.04 of the Zoning Ordinance,
specifically to allow a variance of 174 square feet from the requirement that an accessory structure may occupy not
more than 25% (or in this case 266 square feet) of the required rear yard, based on the applicant reducing the size of the
garage from 24’x24’ to 22.2’x20.1’ as shown in today’s presentation materials. 
This motion incorporates the following findings of fact: 

mailto:dcarver@emisle.net
mailto:dmassa@ci.northville.mi.us
mailto:bstrong@ci.northville.mi.us
mailto:selmiger@cwaplan.com
mailto:dmassa@ci.northville.mi.us
https://lp.constantcontactpages.com/su/kwdSC2q
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1. Practical difficulties: The exceptional narrowness of the property, the narrowness of the driveway, the way the
existing house is located on the lot with its current elements all create a practical difficulty for the applicant to meet the
strict regulations of the ordinance. 
2. Substantial justice: The fact that single family homes are no longer built with no garage or single car garage; a two-
car garage is the standard, and meets the criterion for substantial justice. 
3. Not self-created: The lot is the size it is, the house is located in the location that it is, and the applicant has appeared
to have done his best to reduce the amount of variance necessary. 
4. Minimum variance necessary: Again, the applicant has reduced the garage from 24’ x 24’ to 20.1’x22.22’, reducing
the overall amount of variance that is needed from 214 square feet as published to 174 square feet. 
5. Granting the variance will not negatively impact public safety or create a public nuisance. 
 
 
The motion states reduction of garage to 22.2 x 20.1 whereas in 4. “the applicant has reduced the garage from 24’ x 24’
to 20.1 x 22.22”, 4. should also read “22.22 x 20.1”.
 
How can this be reconcoled?   Thank you.
 
 

On Jun 13, 2022, at 1:53 PM, Dianne Massa <dmassa@ci.northville.mi.us>
wrote:
 
Greetings:
 
Please see the attached.  A hard copy was placed in today’s
mail, thanks.
 
 
Sincerely,
 

Dianne Massa
Dianne Massa, CMC, MiPMC
City Clerk
 
City of Northville
215 W. Main Street
Northville, MI 48167
Phone: 248-349-1300
Fax: 248-305-2891
 
<image001.jpg>

 
<BZA - 235 High.pdf><06-01-2022 Northville City BZA draft.pdf>
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  DRAFT 
  

    
CITY OF NORTHVILLE 

215 W. Main Street 
Northville, MI 48167 

Board of Zoning Appeals Meeting Minutes 
Council Chambers 

June 1, 2022 
7:00 PM 

 
 
1. CALL TO ORDER: 
  
Chair Silvestri called the City of Northville Board of Zoning Appeals Meeting to order at 7:05 pm. 
 
2. ROLL CALL: 
 
Members: Present:  Michelle Aniol 
    Stephen Calkins 
    John Callahan 
    David Marold 
    Ryan McKindles 
    Dominic Silvestri 
    Donna Tinberg (arrived 8:32pm) 
 
  Absent:  None 
            
  Also present: Sally Elmiger, Planning Consultant 
    Brent Strong, Building Official   
             
3.  APPROVAL OF THE AGENDA: 
 
Motion by McKindles, support by Aniol, to approve the agenda as published. 
 
Motion carried unanimously. 
 
4. MINUTES OF PREVIOUS MEETING:  May 4, 2022 
 
MOTION by Marold, support by Callahan,  to approve the May 4, 2022 meeting minutes as submitted. 
 
Motion carried 6-0-1 (Silvestri abstained). 
 
5. CASES TO BE HEARD – BY CASE: 
 

A. Case is called. 
B. Appellant presents case. 
C. Board asks questions. 
D. Public comments on the case. 
E. Board comments and discusses case: A motion is made and seconded; discussed then 

voted upon; the results are announced by the Chair  
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6. LIST OF CASES 
 
CASE #22-09 
DEEPAK KAPUR 
612 ORCHARD 
 
On premises zoned R-1B, First Density Residential District on property located at 612 Orchard Dr., 
Northville, Michigan, 48167, parcel number 48-005-02-0003-000. The applicant is seeking a 
variance to construct a building addition in the front yard setback along Scott Ave. The variance 
needed is 12.9 feet from the front yard setback requirement in Section 15.01. 
 
Member McKindles called the case and reviewed the materials in the submission packet and information 
received this evening. 
 
Member Calkins raised the issue of offering applicants the opportunity to proceed with their case or postpone 
to the next meeting, because there were only six members of the Board present, which changed the odds of 
being approved. Four affirmative votes were needed to grant a variance. 
 
Planning Consultant Elmiger advised that it was determined in previous training that if there was a quorum 
present, the case should be heard.  
 
Chair Silvestri indicated support for offering applicants a choice as to whether or not to be heard this 
evening, and asked the Board how they wanted to proceed.  
 
Member Marold supported offering applicants a choice, citing a case when an applicant did not get the 
required four votes (there was a 3-3 tie) when the Board was short one member. 
 
Member Aniol disagreed with offering applicants a choice. Nothing in the ordinance spoke to this issue, and 
the bylaws were also silent. She did not feel postponing was an option when a full board was not present. If 
the Board wanted to add the ability to offer applicants a choice, they should discuss the issue as an agenda 
item at a future meeting. 
 
Member Calkins supported offering applicants a choice. He noted that applicants could postpone a case for a 
number of reasons, that the Board had given applicants the choice in the past when the Board was short, and 
that the bylaws did not prohibit offering applicants a choice. 
 
Member Aniol said there was a difference between an applicant requesting a postponement on their own, and 
the Board offering the postponement, when the Board did not have that authority.  
 
Member Calkins believed the Board did have authority to offer the option to postpone, and it was the right 
thing to do. 
 
Chair Silvestri suggested that in the absence of having a statement in the bylaws, the Board should decide by 
motion whether or not to offer applicants a choice regarding proceeding this evening.  
 
Member McKindles also supported offering the applicants a choice, and noted that the Board had offered 
applicants this choice in the past.  
 
Planning Consultant Elmiger cautioned that a full board might not be present for several meetings.  



   DRAFT  

 
City of Northville – Board of Zoning Appeals     3                                                        June 1, 2022 
 

 
Member Calkins said the Board usually had 7 members present, and he felt comfortable offering a motion to 
decide the issue. 
 
MOTION by Calkins, support by McKindles, that for tonight’s meeting, as long as the Board was short 
the full number of Board members, applicants have the option to postpone the hearing of their case until an 
appropriate time.  
 
Roll call vote:  

Aniol  no   
Calkins  yes 
Callahan yes 
Marold  yes 
McKindles yes 
Silvestri yes 
 

Motion carried 5-1. 
 
Applicant presents case 
 
Deepak Kapur was present on behalf of this application for a front yard setback variance to construct an 
addition at 612 Orchard Drive. The variance needed was 12.9 feet from the front yard setback 
requirement in Section 15.01. Greg Raye, architect, was also present. 
 
Utilizing a PowerPoint presentation, Mr. Kapur explained the request as follows: 
• He and his wife were returning to Michigan and relocating permanently to Northville as empty 

nesters. 
• They were proposing to enlarge the home and add a barrier free extension for long term use. 
• They would maintain the historic character of the house. 
• They would minimize their carbon footprint by re-using the existing garage timber and bricks, 

maintaining the driveway while limiting concrete pours, incorporate a full Tesla solar roof system, 
and target net zero construction.  

• The front aspect of the existing house would remain unchanged. In the rear they would tear down the 
detached garage, add a master bedroom suite with barrier free access, and add a two-car attached 
garage. 

• They would protect existing vegetation in the rear yard, including a 75-year old maple, a 25-year old 
Japanese maple, and Spirea bushes on Scott Street. The vegetation would also screen much of the 
garage addition. 

• The footprint of the house would increase from 982 sf for the house, 533 sf for the garage, and 15% 
lot coverage, to 2701 sf (house and garage), and 27% lot coverage.  This was still a modest footprint 
for a lot of this size. 

• A slim breezeway would connect the garage to the new master bedroom.  
• They had a corner lot with two front yard setbacks.  
• The side yard setback to the neighbor to the south is presently 3’, which will extend north 7’. This 

resulted in the need for a variance for the 2-car garage from the second front yard setback.  
• There were several homes on nearby corner lots with similar conditions, including the house across 

the street from this one.  
• They wanted to create a home that does substantial justice to the neighborhood and the environment.  
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• To enable this design, the requested variance was for 12.33’  from the front yard setback on Scott 
Avenue as shown. The existing home was 14’ from the setback. The addition would be closer to the 
street by approximately 1.5’-2’.  

 
Mr. Raye, architect, explained how the architectural design of the proposed addition provided the best 
looking, most proportional design to the neighborhood that they could do, consistent with the styles and 
setbacks in the neighborhood. When faced with the issue with the setbacks, Mr. Kapur had directed that 
they produce the best project they could, and take it from there. It was a conscious decision to keep the 
existing driveway nearly intact. To be as discreet as possible, they chose to create a garage that had a 
courtyard so that the garage doors were not facing Scott Avenue, but were internal to the site, and to 
create a garage that looked more like a house than a garage, with dormers, boxed window, and steep 
gabled roof. The massing was broken up to put the bulk of construction toward the side yard to minimize 
the visual impact from Scott Avenue. The Carlisle Wortman analysis suggested swinging the garage 
around so that the doors faced the street, but this would require another large driveway and curb cut on 
Scott Avenue. The proposed design was by far the best solution to create open space separating the garage 
from the house, with a recessive master bedroom suite. The existing vegetation on Scott Avenue would 
mask most of the view of the new addition. The proposal provided the best possible solution for the 
neighborhood, community, and the environment. 
 
Board asks questions 
 
Member Calkins asked for clarification of the dimensions as shown on the plan.  
 
The applicants explained that the 23’5” setback as shown was the required front yard setback from Scott 
Avenue. They were asking for a 12.9’ variance in order to construct the addition 10’8” from Scott, as 
presented. Without this they would only have 30’ of buildable area. If the lot was not a corner lot, they 
would have a 30’ buildable area plus 7’ side yard setbacks, or a 44’ wide lot, which demonstrated the 
extreme penalty that Mr. Kapur’s lot suffered because it has two front yard setbacks. 
 
Chair Silvestri pointed out that most corner lots in Northville had the same characteristics. 
 
Mr. Raye said that the house across Scott Avenue was more than 10’ into the 20’ front yard setback. Mr. 
Kapur had spoken with those neighbors, who thought this project was a good project, but unfortunately 
did not feel their voices would be heard if they spoke up at tonight’s meeting.  
 
In response to questions from the Board, Consultant Elmiger explained: 
• The small porch addition that was in the front yard setback and that added to the nonconformity 

would be allowed under the front yard variance requested for the garage.   
• The original request for a variance of  4’ to the side yard setback had been withdrawn. 
• The front yard setback was based on the average of front yard setbacks on the street. 
• The maximum coverage for the lot was 30%; with the addition the applicants were at 27%. 
 
In response to further questions from the Board, the applicants gave the following information: 
• The area where the front porch would be expanded currently contained bushes that would be 

removed. The small porch expansion would provide a side entryway. The existing back door would 
be consumed by the proposed addition. 

 
Member Aniol asked if the applicant had considered rotating the garage so that it would be more flush 
with the existing north side of the house, which would reduce the variance requested.  
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Mr. Kapur said the garage was the minimum size possible. The garage could be turned but then the 
entrance would have to be off Scott Avenue, destroying all the vegetation there in order to provide a new 
driveway.  
 
Mr. Raye said the garage was a standard two car garage: 24’ x 24’. 
 
Member McKindles said that one of the criteria for granting a variance was whether the request was for 
the minimum variance necessary. It appeared that the applicants had decided to do the best plan they 
could, and if they needed to ask for a variance, so be it. Now they were at the stage of requesting a 
variance, and needed to show how they met the criteria in the ordinance for granting a variance.  
 
Mr. Kapur explained that they considered a number of geometries to try to accommodate the required 
setbacks and still meet their other needs. They were still at only 27% lot coverage. They couldn’t figure 
out a way to re-orient the garage, avoid the setback issues, and still have the room they needed, while 
maintaining the existing vegetation. The bushes they were removing for the porch addition were small 
and easy to replace. The vegetation along Scott Avenue was large and had been there a long time.  
 
Member Aniol said the current driveway went to a 22’x24’ garage. There was approximately 11.1’ 
between the back of the house and the existing garage. Now the applicant was proposing a breezeway 
addition that would be about 11’-12’ wide. If the garage was rotated 90 degrees to face Scott Avenue, 
there would still be a 2-car garage, but the variance request would be reduced, and the vegetation would 
still be preserved. The existing driveway would still be used. 
 
Mr. Raye said the garage would be 24’x25’. Mr. Kapur added that they were using modern dimensions to 
accommodate modern vehicles. The new garage was close to the existing garage in size but not exactly 
the same. 
 
Chair Silvestri thought the addition was maximizing the footprint in the side yard, front yard, and rear 
yard. The lot coverage was being maximized almost to the full extent of what is permitted under the 
ordinance. The applicant was then asking for a variance to be granted so the garage could be turned a 
certain way. While the design was beautiful, another design option could have been utilized that would 
require a lesser variance. The Board needed to address the 5 criteria for granting a variance when a 
request came before them. Other corner lots in the City all had to meet the same zoning requirements, or 
meet the criteria for a variance. 
 
In response to comments by the applicant, Planning Consultant Elmiger said the maximum ground floor 
coverage of the building can occupy 30% of the lot. There were also landscaping requirements, where 
35% of the property has to be planted.  
 
Mr. Kapur said they were at 27% lot coverage. There were other corner lots in the City that had similar 
setbacks as they were requesting. This was not a large house for the size of the lot. The proposed structure 
(existing house and additions) would be a little more than 2700 sf, including the garage. Even with a 
bonus room above the garage, they would have 2961 sf, not including the first floor of the garage. 
 
Building Official Strong confirmed that the structure after the addition would meet floor area ratio and lot 
coverage requirements.  
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Member Marold stated that while he appreciated the concern for preserving the look of the front of the 
house and preserving the trees and the environment, the Board had to consider specific criteria when 
making a decision regarding a variance request. 
 
Mr. Raye addressed the criteria as follows: 

1. Practical Difficulty. The two front yard setbacks made the buildable area of the lot too narrow, in 
that the buildable lot width is reduced to 30’ wide, when it would be 44’ wide if it were not a 
corner lot. 

2. Substantial Justice. The building would complement the neighborhood, with garage doors 
oriented inward and the side of the garage presenting toward Scott Avenue. The architecture 
would be consistent with the neighborhood, nicely proportionate with gable roof and boxed 
windows that break up the massing of the building and provide a façade and add dimension and 
interest to the Scott Avenue face. 

3. Not self-created. The owner did not create the very narrow buildable area due to the two front 
yard setbacks. If the additions were re-oriented as Carlisle Wortman suggested, the street facing 
the neighborhood would suffer and significant attractive vegetation would be destroyed. 

 
Mr. Kapur said at the end of the day the question was whether the home had beauty and fit the character 
of the neighborhood.  
 
Public comments on the case 
 
Chair Silvestri opened the meeting for public comment. 
 
Mark Chester, 726 Fairbrook Street, said the applicant had not provided a view from the southern 
perspective, facing existing houses.  He felt the addition would have a higher elevation and overshadow 
its neighbors. He asked about the dripline of the maple tree the applicants wanted to save; the dripline 
looked like it would be at the roofline. The outdoor patio porch sloped up – will this be at the same height 
as the floor of the existing house? Would the applicants be asking for another variance in the future to 
provide more barrier-free access? The total size was too massive for this small corner lot. Other homes on 
corner lots were built within the setback requirements. He thought the applicants would be challenged to 
turn into their proposed garage.  He opposed the variance request. 
 
Kevin Clark, 777 Spring Street, said that his property was about 100 feet from his property. He had talked 
with other neighbors regarding this variance request. The neighbor across the street wanted to remain 
neutral regarding this request. The neighbor to the south had some concern that the patio was too high and 
might overlook the existing fence.  
 
Mr. Clark pointed out that the existing garage did not conform to the setback requirement and the 
applicants were purposely moving the addition portion another three feet to reduce some of the area that 
perhaps was thought available for the garage. Mr. Clark had a side entrance garage, which he loved. 
However, he was concerned about the turning radius to the proposed garage. He was generally in favor of 
what Mr. Kapur was trying to do with his approach, but he had concerns in reference to the variance 
being requested. 
 
Seeing that no other public indicated they wished to speak, Chair Silvestri closed the public hearing and 
brought the matter back to the Board. 
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Board comments and discusses case: A motion is made and seconded; discussed then voted upon; the 
results are announced by the Chair  
 
Member Calkins stated that the applicant had presented a thoughtful, creative project with an interesting 
design, but there was no practical difficulty that prevented the applicant from using the property for its 
intended purpose, as required by Criterion #1. He could not find that there were exceptional or 
extraordinary circumstances or conditions applying to the property that do not apply generally to other 
properties in the same zoning district or in the general vicinity, and that would create practical difficulties 
that unreasonably prevent the use of the property for a permitted purpose or render conformity with such 
restrictions unnecessarily burdensome. There is a house and a two car garage on the property now; having 
a house and garage on the property is possible. And while the design was creative, nowhere does the 
ordinance say that someone needs a much bigger house in order to use the land for a permitted purpose. 
Also, the other homes along Scott Avenue were set much further back, and have sidewalks. The home at 
this location is closer to the road than its neighbors, and the sidewalk stops and doesn’t go across this 
property. If the garage were moved even closer to the street, the neighbor beside them would be facing the 
side of a garage. Again, the property can be used for its permitted purpose, and Member Calkins was not 
prepared to make a finding of practical difficulty in this case. 
 
Member McKindles agreed. The design was beautiful, but he also could not see practical difficulty in this 
case or that the request satisfied the minimum variance necessary criterion.   
 
Member Callahan also did not believe the request satisfied the minimum variance necessary criterion. 
Also, a corner lot by itself did not constitute practical difficulty. 
 
Chair Silvestri noted that having two front yard setbacks could be inconvenient, but that the setbacks did 
not prevent an addition and a new garage from being built on the site. Another design might accomplish 
what the applicant is looking for. He did not think this request met the 5 criteria for granting a variance. 
 
Member Marold thought the variance request was excessive. He did note that the other homes on Scott 
Avenue might have greater front yard setbacks because they were not corner lots. 
 
Member Aniol said that the existing house was at one time a legally conforming structure.  The setbacks 
in place now make the existing house a legal nonconformity. She did see the reduced building envelope 
on the corner lot as more of a practical difficulty than others had indicated. Wanting to build a larger 
home was not in itself a problem. However, she agreed that this was not the minimum variance possible. 
She thought the garage could be 22’x24’ like the existing garage, and be turned as previously described to 
match the existing house setback. The vehicles could be conveniently parked in the garage, without 
needing as much of a variance. She would likely be able to support that configuration, but not what was 
being proposed by the applicant.  
 
Chair Silvestri said he was hesitant to voice an opinion on a hypothetical change, which had not been 
noticed to the public. If the applicant significantly changed the plans, they could come back to the Board 
with a new application, after new public notice had been given. 
 
Members McKindles and Marold supported Member Aniol’s comments. Member McKindles said he was 
not guaranteeing a vote one way or the other, but he would also support a future effort to better meet the 
minimum variance necessary criterion.  
 
Chair Silvestri cautioned that no guarantees were being made. 
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Planning Consultant Elmiger pointed out that at almost 10,000 sf,  this lot was larger than a typical R-1B 
lot. Even with the two front yard setbacks, the property still had more buildable area than a typical R-1B 
lot. 
 
Mr. Kapur said that they were trying to preserve the existing trees and also preserve the front aspect of the 
home; both those things reduced the buildable area of the lot.  
 
After discussion regarding process, Chair Silvestri indicated he was ready to entertain a motion. 
 
MOTION by McKindles, support by Aniol, in the matter of BZA Case #22-09, Deepak Kapur, that on 
premises zoned R-1B, First Density Residential District, 612 Orchard Dr., Northville, Michigan, 48167, 
parcel number 48-001-02-0038-000, the Board of Zoning Appeals APPROVE the requested variance for 
12.9 feet from the front yard setback requirement in Section 15.01, in order to construct a building 
addition. 
 
Roll call vote:  

Aniol  no   
Calkins  no 
Callahan no 
Marold  no 
McKindles no 
Silvestri no 

 
Motion to approve the variance fails 0-6. 
 
MOTION by McKindles, support by Aniol, to supplement the motion to approve BZA Case #22-09 with the 
following finding of fact:  
 
• The applicant had not satisfied the minimum variance necessary criterion, in that as discussed this 

evening there were alternative designs for the garage that were less obstructive. 
 
Motion carried unanimously by voice vote. 
 
Commissioner Tinberg arrived at 8:32pm. 
 
CASE #22-10 
Daniel McCleary 
659 Horton 
 
On premises zoned R-1B, First Density Residential District, located at 659 Horton Ave., Northville, 
Michigan, 48167, parcel number 48-001- 02-0038-000. The applicant is seeking a variance to erect 
85 lineal feet of fence in the front yard along E. Baseline Road, from the requirements of Section 
18.09 of the Zoning Ordinance. 
 
Member McKindles called the case and reviewed the materials in the submission packet, including 24 
photocopied letters in support of the variance, signed by Northville residents. 
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Appellant presents case 
Daniel McCleary, 659 Horton, was present on behalf of this request for a variance in order to locate 85 
lineal feet of fence ahead of the front building line on Baseline Road.  
 
Mr. McCleary referenced his variance application, which addressed the five criteria to grant the variance, 
and also provided the 20+ letters in support of his request. His property was unique in that he had the only 
house in the area that had a backyard garage with a driveway down the property line opposite the second 
front street, with no other drive or access onto the property from the second front street. His was one of 
the original homes built in the Yerkes-Horton platted subdivision from Mar. 30 1887; the house was built 
approximately 1890. In keeping with the lot’s usability and overall aesthetics of the house and yard, he 
was in a unique situation regarding replacing the existing fence, with the requirement to move the 
frontline to the second frontline, which fence location would not fit and destroy the yard usability. The 
aesthetics of his property, including his current landscaping, would be out of place. A survey showed he 
did not encroach on the road right-of-way, and his neighbors supported the variance being granted.  
 
Board Asks Questions 
In response to a question from Chair Silvestri, Mr. McCleary stated that the fence would be 
approximately seven-feet from the property line.  
 
Building Official Strong said the location of the fence would be confirmed via permit, should the variance 
be granted. 
 
Chair Silvestri said that when the applicant was before the BZA in April, the proposal was to reinstall the 
fence in its current location. Tonight the request for a lesser variance than what had been requested in 
April.  
 
In response to further questions from the Board, Mr. McCleary gave the following information: 
• He had reduced the request from 6’ to 5’ at the fence’s highest point. The appearance would be 

aluminum wrought iron, flat on the top. 
• The current 4’-4.5’ wood fence had been constructed in the 1970s; it had seen better days. 
• The 6’ fence on the south side would not be replaced. 
 
In response to a question from Member Aniol, Mr. McCleary stated that he would be willing to replace 
the existing fence with a fence that was the same height – 4.5’ – as the existing fence, measured from 
grade. 
 
In response to a question from Member Tinberg, Mr. McCleary said the characteristics of the property 
had not changed since he was last before the Board. 
 
Public comments on the case 
Chair Silvestri opened the meeting for public comment.  
 
Kathryn Yutzy, 341 Baseline, said that she had a front view of the applicant’s fence and that she 
supported the variance. The proposed fence was in character with the neighborhood. She felt the fence 
should have been grandfathered in, so that the replacement fence could be in the same location as the 
existing fence. 
 
Bryan Thomas, 635 Horton, also supported the variance request. The proposed fence matched the 
aesthetic of the neighborhood. 
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Peter Knoop, 355 Baseline, stated that he had a direct view of the existing fence, and he supported the 
variance request. The proposed fence would improve his view. The current fence was more like a privacy 
fence. The new fence was more open, would be less intrusive, and would help clean up the area. 
 
Beth Hansen, 660 Horton St., supported the variance request and felt that the new fence would be 
consistent with the neighborhood. 
 
Seeing that no other public indicated they wished to speak, Chair Silvestri closed the public hearing and 
brought the matter back to the Board. 
 
Board comments and discusses case: A motion is made and seconded; discussed then voted upon; the 
results are announced by the Chair 
Member McKindles said he was generally in favor of replacing fences like this, as long as the 
nonconformity was not being expanded by making the fence taller, for instance. He felt the fence would 
improve the aesthetics of and be consistent with the surrounding neighborhood. 
 
Chair Silvestri noted that since the original application, the applicant had reduced the variance from the 
property line and from the road, and reduced the height of the fence. The applicant had done a good job 
responding to the Board’s comments from the April meeting, and the literal enforcement of the ordinance 
would create a practical difficulty.  At some point the fence was conforming, and an ordinance change 
made it non-conforming, so that the fence could not be replaced in the same location. He thought this 
situation was in and of itself a practical difficulty, and supported the variance request. 
 
Member Marold agreed that the applicant had minimized the variance request, and he was supportive of 
granting the variance. 
 
Consultant Elmiger noted the zoning ordinance had been modified a long time ago to address the fence 
ordinance. Hopefully ordinance amendments improved the ordinance generally. The ordinance allowed a 
nonconformity to remain until such a time as it needed to be replaced, at which time the property owner 
needed to seek approval from the City by asking for a variance to replace a nonconformity, as the 
nonconformity from the City’s point of view was no longer desirable.  
 
Member Calkins said the May 12, 2002 Carlisle Wortman report clearly said the fence was in violation of the 
fence ordinance. The ordinance does not give property owners the right to replace a non-conforming fence. 
There was not a safety reason to replace the fence, and in April the applicant had said he needed a taller 
fence in order to enclose a dog. The applicant wanted to have a higher fence made out of different materials, 
but this did not meet the criteria for granting a variance. The case was not made in April and he did not think 
the case was made this evening, in terms of meeting the criteria for granting a variance.  
 
Member Aniol said that at some point the fence was conforming and likely considered decorative. But 
ordinances change, and the presumption is that ordinances change for the better. While she might 
personally support replacing the fence with a fence of the same height and in the same location as the 
existing fence, she had not been able to find that all ordinance criteria had been met. 
 
Member Tinberg said there was lack of evidence that practical difficulty exists. Nothing had changed in 
terms of the shape, size, or topography of the property. The ordinance was not unnecessarily burdensome. 
The applicant could have a smaller fenced-in portion of the backyard; this would not render the backyard 
unusable. She was also concerned that the applicant painting his fence had influenced the response from the 
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neighborhood. She did not see a reason that was compliant with the ordinance criteria to grant the variance. 
While cases were not precedent setting, the Board had rejected a similar request to replace a no-longer 
conforming fence, and she was concerned about consistency. 
 
Chair Silvestri questioned why the City was requiring this type of request, which was to replace an existing 
fence in its existing location. He felt it appropriate to grant the variance. 
 
Member Marold pointed out the letters of support from the neighbors. Member Tinberg noted that the BZA 
did not grant variances on the basis of whether or not the request was popular – rather the criteria for 
granting a variance had to be met. 
 
Discussion followed. Property owners had the right to request a variance when ordinances had changed over 
time. On the other hand, the Planning Commission had recently discussed the fence ordinance specifically in 
regard to corner lots, and had clearly stated the intent of the ordinance was to prohibit fences in front yards, 
including the second front yard of a corner lot. Requiring a second front yard fence to be flush with the house 
was more consistent with the neighborhood and provided more space between the sidewalk and the house. 
 
Chair Silvestri thought the ordinances should reflect what residents wanted for their neighborhoods. Member 
Tinberg said that as Planning Commission liaison, she could bring this question back to the Planning 
Commission for further discussion, as she had done once before. Member Calkins emphasized that the BZA 
needed to support the ordinance as written, and variance requests needed to meet the 5 criteria listed in the 
ordinance. 
 
Member McKindles said he felt there was practical difficulty in this case under the 2nd subparagraph of 
Criterion 1, which referenced: the exceptional topographic or environmental conditions or manmade 
constraints or other extraordinary situation on the land, building or structure, because at some point, a wood 
fence needed replacement. Strict application of the ordinance might not make sense in cases like this one. 
 
Chair Silvestri indicated he was ready to entertain a motion. 
 
MOTION by McKindles, support by Marold, that in the matter of Case #22-10, on premises zoned R-
1B, First Density Residential District, located at 659 Horton Ave., Northville, Michigan, 48167, parcel 
number 48-001- 02-0038-000, that the Board of Zoning Appeals APPROVE the request for a variance 
from the requirements of Section 18.09 of the Zoning Ordinance in order to erect 85 lineal feet of fence in 
the front yard along E. Baseline Road, with the following conditions: 

• The fence be no higher than 4.5’ above current grade. 
• The fence remains in the same location as submitted on the application documents. 

 
Mr. McCleary pointed out other examples where residents were granted a 6’ high fence in similar 
circumstances.  
 
Chair Silvestri said Mr. McCleary could choose to accept the vote on the lesser variance, or not.  
 
Mr. McCleary said he would accept the motion as stated. 
 
Roll call vote:  

Aniol  no   
Calkins  no 
Callahan no 
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Marold  yes 
McKindles yes 
Tinberg  no 
Silvestri yes 

 
Motion to APPROVE the variance request failed 3-4. 
 
MOTION by Calkins, support by Callahan, that in the matter of Case #22-10, on premises zoned R-
1B, First Density Residential District, located at 659 Horton Ave., Northville, Michigan, 48167, parcel 
number 48-001- 02-0038-000, that the Board of Zoning Appeals DENY the request for a variance from 
the requirements of Section 18.09 of the Zoning Ordinance, in order to erect 85 lineal feet of fence in the 
front yard along E. Baseline Road. 
 
Roll call vote:  

Aniol  yes   
Calkins  yes 
Callahan yes 
Marold  no 
McKindles no 
Tinberg  yes 
Silvestri no 
 

Motion to DENY the variance request passed 4-3. 
 
Member Callahan listed findings as fact, as included in the motion below: 
 
MOTION by Calkins, support by Tinberg, to supplement the motion to deny BZA Case #22-10 with 
the following findings of fact: 

1. Practical difficulties: There were no exceptional or extraordinary conditions unusual to the 
property that required a variance to enjoy the normal use of the property. There was nothing 
about the nature of the property, including design, layout, typography, etc., that would apply in 
this case. 

2. Substantial justice: Most people in Northville complied with the statute, including the fence 
statute. The applicant had a non-conforming fence that could remain. 

3. Self-created: The need for the variance was self-created.  
4. Minimum variance necessary: No variance was necessary. 
5. Public safety: There was no impact on public safety. 
6. The applicant can have a substantial fenced yard even if he complied with the statute. 
7. The findings of fact are supported by comments in the May 12, 2022 Carlisle Wortman report. 

 
Roll call vote:  

Aniol  yes   
Calkins  yes 
Callahan yes 
Marold  no 
McKindles no 
Tinberg  yes 
Silvestri no 
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Motion carried 4-3. 
 
CASE #22-11 
David Carver 
235 High 
 
On premises zoned R-1B, First Density Residential District, located at 235 High St., Northville, 
Michigan, 48167, parcel number 48-002-01-0484-002. The applicant is seeking a variance to 
construct a new garage that occupies 45% (or 480 square feet) of the required rear yard. The 
variance needed is 214 square feet from the requirement that an accessory structure may occupy 
not more than 25% (or in this case, 266 square feet) of the required rear yard, per Section 18.04 of 
the Zoning Ordinance. 
 
Member McKindles called the case and reviewed the materials in the submission packet, including letters 
received from: 
 
Mike and Sarah Weyburne, 226 West St., in opposition. 
David and Amy Field, 223 High St., in opposition. 
Marianne and Thom Barry, 239 High St., in opposition. 
Bill and Carol Jean Stockhausen, 218 W. Dunlap St., in opposition. 
 
Appellant presents case 
David Carver was present on behalf of this request for a variance in order to construct a new garage that 
occupies more than 25% of the required rear yard. 
 
Utilizing a PowerPoint presentation, Mr. Carver explained the request as follows: 
• A schematic showed how a compliant 22’ x 20’ garage, such as was on the property to the south, 

would fit on the property, positioning the garage 13’ from the back property line. With the narrow 
driveway and obstruction of back stairs, a garage so positioned would create challenges and safety 
concerns.  

• The applicant proposed to mitigate risk by shifting the garage as follows:  5’ from the west (rear) 
property line and 3’ from the north (side) property line. This was the best scenario in order to provide 
an appropriate turning radius in order to access the garage. 

 
Board Asks Questions 
In response to a question from Consultant Elmiger, Mr. Carver said that he had reduced the size of the 
garage in his proposal from 24’x24’ to 20’x22’, in agreement with her review comments and to model the 
garage to the south. He noted that the property to the south was 12 feet wider than his property, and didn’t 
have a stairs obstruction. 
 
In response to questions from Member Calkins, Mr. Carver said the variance would be less than the 214 
sf that was noticed because the garage was now smaller. He was, however, requesting a reduction of the 
side yard setback to 3’. 
 
Member Calkins noted that they couldn’t address the side yard setback request because that request was 
not noticed.  
 
Mr. Carver asked the Board to consider the placement of the garage as noticed: 5’ from the side property 
line and 5’ from the rear property line. 
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Consultant Elmiger explained that the applicant had reduced the variance request to 174 sf. 
 
Mr. Carver said there would be a 22’ pad in front of the garage, so that there could be 2 cars in the garage 
and 2 cars on the back bad.  
 
In response to a question from Member Aniol, Consultant Elmiger stated that the garage to the south was 
compliant, and did not need variances. 
 
In response to a question from Member Tinberg, Mr. Carver said that the house did not have a garage when 
he bought the home. 
 
Planning Consultant Elmiger noted that the applicant’s new variance request represented 41% of the required 
rear yard instead of the original 45%. The statute required no more than 25%. 
 
Member Aniol summarized that the applicant demonstrated how his neighbor had the same size garage that 
met the 25% required rear yard limitation because the neighbor’s lot was bigger, and they also had a wider 
driveway. She thought practical difficulty had been demonstrated based on the 7’-wide narrow driveway 
compared to the neighbor’s driveway, and the reduction of the original variance request. 
 
Member Calkins asked if the garage could be moved forward. 
 
Mr. Carver explained that the turning angles were difficult. He would have preferred a 3’ side yard setback 
on the north, but since he didn’t include this in his original variance request, he would work with the 5’ side 
yard setback.   
 
Member Tinberg referenced a drawing in the packets that showed the garage in a tilted configuration. Mr. 
Carver stated that rotating the garage would probably result in a similar variance. He had included the 
drawing in case the question came up as to whether the garage could be tilted, but he did not prefer this 
solution.  
 
Member Tinberg noted that Planning Consultant Elmiger’s review letter referenced the fact that modern 
homes typically had a 2-car garage. However, the applicant had purchased a home in the Historic District 
that had no garage. Now the applicant wanted it to be different than purchased.  
 
Public comments on the case 
Chair Silvestri opened the meeting for public comment.  
 
Thom Barry, 239 High St., spoke in opposition of the variance. He owned the property just to the north of 
this property, and he was concerned that the garage would cause water flow onto his property due to the 
grade difference there – Mr. Carver’s property was 2.5’ higher than the basement in their home. Mr. Barry’s 
180-year-old farm house had a Michigan basement, with a door adjacent to the area where the proposed 
garage would be located. The grading for this new garage would make it more difficult to maintain a dry 
lower level in their home. Mr. Barry pointed out that homes to the rear of this one did not have garages. He 
asked that the ordinance be followed in this case, and the variance not be approved.  
 
Seeing that no other public indicated they wished to speak, Chair Silvestri closed the public hearing and 
brought the matter back to the Board. 
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Board comments and discusses case: A motion is made and seconded; discussed then voted upon; the 
results are announced by the Chair 
 
In response to questions from Member Aniol, Planning Consultant Elmiger clarified comments on pages 
4-5 of her review letter regarding the size of the variance request, and the suggestion she had made to 
minimize the request so it could meet the criteria of the minimum variance necessary by reducing the size 
of the garage and modifying its placement on the lot. Based on what the applicant had presented this 
evening with the reduced garage size, the numbers in the narrative on pages 4-5 could be disregarded. The 
applicant had basically done what had been recommended in the review. 
 
Member Calkins pointed out that the applicant could move the garage forward to provide an 8’ rear 
setback; this had not been done.  
 
Planning Consultant Elmiger explained that the applicant was not able to move the garage forward, as he 
needed the two parking pads in front of the garage. 
 
Member Tinberg clarified that the substantial justice criterion was taking into account the 2 car garage 
and the 2 parking pads in front of the garage.  
 
Mr. Carver said the 2 parking pads in front of the garage would be nice to have, but the bigger issue was 
the turning radius allowing access to the garage.  
 
Member Tinberg asked how far to the east it was possible to move the garage and still be able to get into 
the left hand parking space.  
 
Mr. Carver said at most the shift would be 5’, although then he would not be able to get into the left side 
of the garage. There was a noticeable improvement if he could shift the garage to the north 2’, but that 
could not be considered this evening. 
 
Member Tinberg asked at what point moving the garage forward would render the garage space on the 
left useless.  
 
Mr. Carver said he could not answer that question. 
 
Member Calkins said he appreciated the downsizing of the proposed garage. His concern was that the lot 
was very small. He was struggling with the idea that anything smaller than a 2-car garage would be a 
hardship. Most of the houses on the west side of the street have single car garages or no garages at all. 
Requiring a 2-car garage seemed a stretch in terms of being able to use the property for a normal, 
permitted purpose. 
 
Chair Silvestri appreciated the multiple drawings, surveys, and proposals provided.  He did not find the 
request unreasonable. Strict application of the ordinance would present a practical difficulty for this 
property, and the practical difficulty criterion was satisfied. The applicant had presented his case, and 
made a reduction in the amount of variance being requested. Asking for a 2-car garage was not 
unreasonable. 
 
Member Tinberg thought the uniqueness of moving into a historic area comes with its own challenges. 
Amenities that go along with a modern house cannot be expected in a neighborhood that was built 150 
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years ago; it was reasonable not to expect a typical 2-car garage. A 1-car garage might be an 
inconvenience, but not a practical difficulty that renders the property not useful for its intended purpose. 
 
Chair Silvestri said he did not disagree. However, he was concerned that in prohibiting 2 car garages on 
narrow lots in the historic district, the homes in the district would lose marketability, and new buyers 
would be encouraged to merge lots and build bigger homes.  
 
MOTION by Aniol support by McKindles, that in the matter of Case #22-11, on premises zoned R-1B, 
First Density Residential District, located at 235 High St., Northville, Michigan, 48167, parcel number 
48-002-01-0484-002, that the Board of Zoning Appeals APPROVE a variance from the requirements of 
Section 18.04 of the Zoning Ordinance, specifically to allow a variance of 174 square feet from the 
requirement that an accessory structure may occupy not more than 25% (or in this case 266 square feet)  
of the required rear yard, based on the applicant reducing the size of the garage from 24’x24’ to 
22.2’x20.1’ as shown in today’s presentation materials. 
 
This motion incorporates the following findings of fact: 
1. Practical difficulties: The exceptional narrowness of the property, the narrowness of the driveway, the 

way the existing house is located on the lot with its current elements all create a practical difficulty 
for the applicant to meet the strict regulations of the ordinance. 

2. Substantial justice: The fact that single family homes are no longer built with no garage or single car 
garage; a two-car garage is the standard, and meets the criterion for substantial justice. 

3. Not self-created: The lot is the size it is, the house is located in the location that it is, and the applicant 
has appeared to have done his best to reduce the amount of variance necessary.  

4. Minimum variance necessary: Again, the applicant has reduced the garage from 24’ x 24’ to 
20.1’x22.22’, reducing the overall amount of variance that is needed from 214 square feet as 
published to 174 square feet.  

5. Granting the variance will not negatively impact public safety or create a public nuisance.  
 
And with the following condition: 
1. The applicant work with the Building Official to ensure that there is a proper drainage swale that is 

located either on his property or the property line with agreement of the neighboring property owner 
to ensure that drainage does not negatively impact the neighboring property.  

 
Roll call vote:  

Aniol  yes   
Calkins  no 
Callahan no 
Marold  yes 
McKindles yes 
Tinberg  no 
Silvestri yes 
 

Motion carried 4-3. 
 
7. PUBLIC COMMENTS   
 
None. 
 
8. DISCUSSION   
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The Board discussed the importance of getting supplemental materials from the applicant earlier than the 
evening of the meeting, and asked to have this as a discussion item on a future agenda. 
 
9. ADJOURNMENT 
 
MOTION by Aniol, support by McKindles, to adjourn the meeting at 10:15 pm. 
 
Motion carried unanimously by voice vote. 
 
 
Respectfully submitted, 
Cheryl McGuire, Recording Secretary 
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